


3. Close Public Hearing
4. Board Discussion
8. Adjourn

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours in
advance of the meeting.

Certification of Posting

The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-Humboldt
Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona, Blue Ridge
Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2020, at a.m./p.m. in
accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt.

By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours in
advance of the meeting.

For Your Information:

Next Town Council Special Meeting: Tuesday, February 25 at 6:30 p.m.

Next Town Council Meeting: Tuesday, March 3, 2020 at 6:30 p.m.

Next Town Council Work Session: Tuesday March 10, 2020 at 6:30 p.m.

Next Board of Adjustment Meeting, if needed: Tuesday, March 24, 2020 at 9:00 a.m.

If you would like to receive Town Council agendas via emalil, please sign up at AgendaList@dhaz.gov and type Subscribe in the
subject line, or call 928-632-7362 and speak with Tim Mattix, Town Clerk.
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BOARD OF ADJUSTMENT
FOR THE TOWN OF DEWEY-HUMBOLDT
REGULAR MEETING MINUTES

MAY 28, 2019

A REGULAR MEETING OF THE DEWEY-HUMBOLDT BOARD OF ADJUSTMENT WAS HELD ON
TUESDAY, MAY 28, 2019 AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-HUMBOLDT, ARIZONA.
CHAIR CHERYL TAYLOR PRESIDED.

1. Call To Order Chair Cheryl Taylor called the meeting to order at 9:00 a.m.

2. Roll Call Board Members Linda Horvath, Nancy Wright, Vice-Chair Ulys Brooks, Chair Cheryl Taylor were
present. Board Member Gary Ford was absent.

Pledge of Allegiance Led by Mary Dallas.
4. Consent Agenda
A. Approval of Minutes of April 23, 2019, Board of Adjustment Meeting

BM Wright made a motion to approve the Minutes of April 23, 2019, Board of Adjustment Meeting, seconded by
BM Horvath. Chair Taylor called for the vote on the motion: BM Horvath — aye; BM Wright — aye; Vice-Chair
Brooks — aye; Chair Taylor — aye; BM Ford — absent. The motion passed unanimously.

5. Old Business
A. ITEM #: V-19-002

Request: Approve a variance of the front yard setback to allow a 36’ 6” front setback, where a 50-foot
setback is required. The property is located at 14110 E. General Way in the Town of Dewey-Humboldt, being
Yavapai County Assessor’s parcel number 402-02-386N.

Planning Consultant Steven Brown said we don’t normally have Old Business, but we do today. He asked if
the Board would consider moving Item # V-19-002 to New Business and deal with both hearings at the same
time; and move Board of Training to the end of the meeting.

Vice-Chair Brooks made a motion to move Item # V-19-002 to New Business and Board of Adjustment
Training to the end of the meeting, seconded by BM Wright. Chair Taylor called for the vote on the motion:
BM Horvath — aye; BM Wright — aye; Vice-Chair Brooks — aye; Chair Taylor — aye; BM Ford — absent. The
motion passed unanimously.

6. Public Hearing Agenda Discussion and Possible Legal Action may be taken.
A. ITEM #: V-19-002:

Request: Approve a variance of the front yard setback to allow a 36’ 6” front setback, where a 50-foot
setback is required. The property is located at 14110 E. General Way in the Town of Dewey-Humboldt,
being Yavapai County Assessor’s parcel number 402-02-386N.

Chair Taylor stated at the last meeting the Board requested some additional information from the applicant,
Mary Dallas. PC Brown stated the additional information has been provided and there is a slight change to
the original request, instead of a 36’ front setback, they are requesting a 36’ 6” front setback. He said the
applicants are here if there are any questions.

1. Staff Report

Mr. Brown said Staff recommends that you make the following findings: 1) The property is associated
with “special circumstances” that make building elsewhere unreasonably difficult. 2) The variance is
necessary to assure that this property owner enjoys the same rights and privileges as other property
owner in the same locale. 3) The special circumstances are not self-imposed. 4) The granting of the
variance will not be detrimental to persons working or living in the vicinity.
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Chair Taylor asked if we have any questions for the applicant. Ms. Dallas stated she took pictures of
where the septic tank is located on the property and said the gazebo can't go on one side because the
leach field is there and on the other side is the driveway and the propane tank. She said, based on the
requirements of being 10' away from the house, the best she could do is 36’ 6". Chair Taylor read the
rest of the criteria and stated there were letters from the neighbors stating they agreed with the
applicant’s variance request.

Chair Taylor made a motion to approve the variance of 13’ 6” for the property located at 14110 E.
General Way in the Town of Dewey-Humboldt, being Yavapai County Assessor’s parcel number 402-
02-386N. She said it meets the criteria and that there is not another acceptable place for the gazebo;
it assures the property owner of the same rights and privileges as other property owners in the same
locale; it is not self-imposed, as the property was already set up that way; and, it has been approved
by all of the neighbors. The motion was seconded by Vice-Chair Brooks. Chair Taylor called for the
vote on the motion: BM Horvath — aye; BM Wright — aye; Vice-Chair Brooks — aye; Chair Taylor — aye;
BM Ford — absent. The motion passed unanimously.

ITEM #: V-19-003:

Request: Approve a variance of the side yard setbacks to allow 16-foot and 10-foot side setbacks, where
20-foot side setbacks are required. The property is located at 13380 E. Prescott St. in the Town of Dewey-
Humboldt, being Yavapai County Assessor’s parcel number 402-07-069.

1.

Staff Report

Mr. Brown stated the property owners purchased the property and removed an existing, single-wide
manufactured home for a new single-wide manufactured home. He said lots in the R1-35 Zoning District
require setbacks that are difficult to meet being 50’ wide lots with 20’ side setbacks. Staff believes that
the criteria can be met with a 10’ wide setback on one side and 16’ on the other, allowing for a deck on
one side of the manufactured home. He stated this is a difficult area to try to put in a home.

There was Board discussion that Council had previously addressed this zoning and changed the
setbacks. Mr. Brown stated the way it currently is, the applicants are requesting relief from the required
setbacks. He said the Town should address the zoning for this area.

There was further Board discussion on whether the neighbors have been contacted and expressed any
concerns. Mr. Brown stated the property has been posted for three weeks, the public notification has
been in the newspaper and the abutting property owners have received first class mailing notices, with
no comments returned.

There was Board discussion on whether other property owners have received similar setbacks. Mr.
Brown stated he did not know the history but assumed they either did or they were overlooked when
the Town was the County. He said there is no other way people could have built in there and that there
are probably a few of them that are closer to the edges.

Vice-Chair Brooks made a motion to approve the variance of the 20’ side yard setbacks and allow a 10’
and 16’ side yard setback for the property located at 13380 E. Prescott St. in the Town of Dewey-
Humboldt, being Yavapai County Assessor’s parcel number 402-07-069, seconded by BM Horvath.
Chair Taylor called for the vote on the motion: BM Horvath — aye; BM Wright — aye; Vice-Chair Brooks
— aye; Chair Taylor — aye; BM Ford — absent. The motion passed unanimously.

Open Public Hearing and Receive Public Comments
None.
Close Public Hearing

Chair Taylor made a motion to adjourn the Public Hearing, seconded by BM Wright. Chair Taylor called
for the vote on the motion: BM Horvath — aye; BM Wright — aye; Vice-Chair Brooks — aye; Chair Taylor
— aye; BM Ford — absent. The motion passed unanimously. Chair Taylor closed the Public Hearing at
9:17 a.m. and left the meeting.
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7. New Business

A. Board of Adjustment Training
The meeting was reconvened at 9:22 a.m. with Vice-Chair Taylor Ulys Brooks leading the meeting.

Town Attorney Goodwin presented Board of Adjustment (BOA) training. She said their primary job is to
decide, if the circumstances are correct, that the strict terms of the zoning code should be varied. State law
and the United States Supreme Court requires cities and towns to have a BOA because it is a part of their
due process. It is implemented in Town Code 153.021 and the membership of the Board is five. The BOA
hears and decides applications for variances; appeals from decisions of the Zoning Administrator on
applications for minor adjustments; appeals from the Zoning Administrator’s interpretation; and under the
Town Code hear appeals from the Zoning Administrator on a complaint that has been filed.

Variances are a permission to depart from literal requirements of the Zoning Ordinance by virtue of unique
hardships that are special to the property and are not self-imposed. They are almost always about the
dimensions of the property or some restraint on the property. Variances can’t be used to change a use.

There are four findings that have to be made in order to approve a variance; Special circumstances to the
property; The variance is necessary to assure that this property owner enjoys the same rights and privileges
as other property owner in the same locale; The special circumstances are not self-imposed; and The
granting of the variance will not be detrimental to persons working or living in the vicinity.

Another power of the Board is hearing appeals from the decisions of Zoning Administrator.

The BOA is a quasi-judicial Board with quasi-judicial powers. That means that you are adjudicating the
matters between the public agency, who has the zoning ordinance, and the person who is requesting a
variance. The BOA is limited to the information they are given in order to make their decision. Members of
the BOA cannot visit the property in order to make their decision.

Another part of the quasi-judicial Board is the ex parte communications. Ex parte communications are
communications related to a matter to be heard by the BOA and is made to a member of the Board outside
of a BOA meeting. This denies a fair and impartial hearing because the other side has no ability to rebut what
has been said. This does not apply to communications between members of the Board and Town Staff.

The BOA is subject to the Opening Meeting Law. The Open Meeting Law states whenever there are three
members in attendance, that constitutes a meeting. Ms. Goodwin stated all meetings are public. The Chair
convenes the meeting and opens the Public Hearing. Staff presents their report to the BOA and responds to
guestions from the Board. Then, the applicant gets to present their case to the BOA and respond to questions
from the Board. The Public Hearing then gets opened for public comment and the applicant may rebut
comments from the public and Staff is available to provide clarification. Then, the Public Hearing is closed,
and the BOA deliberates and decides the case.

There was Board discussion on not being able to visit the property. Ms. Goodwin stated it is because the
BOA is a quasi-judicial body and is supposed to base your decision on the evidence that is presented to you.

The decision of the BOA must state why you have made your decision. Decisions must be rendered within
30 days and then the applicant has 30 days to file a complaint to appeal the decision. Under certain
circumstances, someone other than the applicant might appeal if it causes them any harm economically.
Appeals go to Superior Court and are heard solely on the record from the BOA proceedings.

There was Board discussion on zoning codes and setbacks on parcels. Ms. Goodwin stated you should be
dealing with fixing the code if you continue to get the same variance over and over.

There will be circumstances where you would have to abstain if you have a conflict of interest. If the applicant
is a relative, you should abstain. If the applicant can’t get an impartial hearing because you might be biased,
you should abstain. There was further Board discussion with Ms. Goodwin on having a conflict of interest.
Ms. Goodwin stated maybe you shouldn't be on the BOA if you feel you can't act because of repercussions.

The Board questioned not being able to visit a property. It was brought up that they were advised to visit
properties in the past and they felt that by looking at the property, it helped them make their decision. Ms.
Goodwin said she didn’t recommend the BOA going to the property, but if you do, make sure you disclose
it for the record.
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The Board questioned the correct procedure in making a motion to accept or reject the recommendation of
Staff. Ms. Goodwin said the best practice is for the motion to include the findings of Staff's recommendation
and state the reasons for the record. She said if you don’t agree with the recommendation, you need to
guestion the applicant or make the Staff better articulate the facts.

The Board asked what happens if there is an appeal and the record goes to Superior Court. Ms. Goodwin
stated that the BOA is done at this point, unless there is an immediate threat to the health and safety to the
Town or the party involved.

The Board asked when standing to appeal is applicable. Ms. Goodwin stated in order to have standing to
appeal, you must have an economic interest in it.

Ms. Goodwin asked Mr. Brown if he had any questions. He stated the biggest thing that he deals with are
the irregular lots. He said there are a lot of lots that are 25' wide, in an R135 zoning, and require setbacks
that are bigger than the lot itself. He said there are some properties that are split by the zoning districts.
Ms. Goodwin stated you are not supposed to have properties that are split by zoning, but if you do, she
said it's time to look at the Zoning Code. There was further Board discussion on the irregularities of some
of the properties here in Town. Mr. Brown stated he has attempted to address these irregularities with the
Council, but Council wants to leave these issues up to the property owners. Mr. Brown stated an even
bigger problem is that the County Recorder does not make any judgment decisions on what is given to
them to record. They record whatever they are given, even if it is not factual. Then, the Recorder gives that
to the Assessor for them to map and start taxing. Ms. Goodwin stated this needs to be addressed in the
Zoning Code and not on a case-by-case basis through the BOA.

8. Adjourn

BM Wright made a motion to adjourn, seconded by BM Horvath. Vice-Chair Brooks called for the vote: BM
Horvath — aye; BM Wright — aye; Vice-Chair Brooks — aye; Chair Taylor - absent; BM Ford — absent. The motion
passed unanimously. The meeting was adjourned at 10:18 a.m.

Chair Cheryl Taylor
ATTEST:

Beth Evans, Administrative Assistant Il
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